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. ·. '·. We Wi'\te',to onoo.twa:ge:y~u to ·~do.pt tbo 'fl~~ versloil, of RAP 'fo,2(t) ourNmtly' rmbllsh~d fo~ ' 
oornmont.~ 1'hts pto.Jt"oset:l is the p~oduot oh .gr~at d0~l tY~' woi·k by ·t\ppi'lllt~te 16\.wyers :fi•m·n· f\:roun{the 

· stt1te, togeth0l' with this Co1.not'·s own wol'l<. Whlll) it ts oeJ.~a.hily. a.·oompt•qmille, it is a gt•eat hi.lP1'CJYetnelit · 
. over the '~xisting :t'l.il(;),. . · · · · 

. ' ' 

,. ' 

. , T~e go.noais :o:f thl's. pr9}lo~ul ,:~·eg'm1; ~n ~ tt~e~tirig b~tween ~M .W ns~htgt91~ ·A;[ipell.ate. 'L~v.~yers: , 
Assoolation (t•op;rcisenti'd by its eti1J1'e~lclents·,. How~·d: Goo,tfrlend w1d K:pn·M~ist0i's) seve11~~l y·e~ws 'tlg91 . . • . 

b~ wh1oh mrul:y JuH~lo!ilS -expressc:ld oon<HWllS't\00\lt·tl'liiJ way ihe ex1sth{g t~\111(.}11$ l'Ule wod~~q., We heh1·d ' ' 
that both .. atnio\is l)t,tef.s ~n~l 1:esponses W,twe ·.at'J.'i'V.lng·. too· J:atb ~fbi~ the.· Cow~v.~ prop1w· o·ol1si~e~ation~ 

· · · W.ALA .t11eFefote p~!t· t9gether fl: 'oou:u'nitte~ oo11~~s.tlng <{rtume~·?~1~ .~p:p~l~at~)m.~y~t~s frmn. bOtli the. 
lnstLMton~l amici ·(su.oh .~~ WAPA,. W:SA.\ .WDTX.J, ACLU, ~t01) a11;d thbse o£u~ who. usuallY; i'epres~nt · 

· . · parties, lllclutHng the \.ll'lder~lg11~d', · ·· · . · · . · · ·. : · : . . 
•I /• ',o, I ' I I I I ,o :• o,' I ' ' ' I I 'o, I I \ ,'• 'r' o, I I I I'' •: I I 

· · . · T'ht) W Ar,A proposa:l ·.suggested th~t 'amic\Js bl'iri~fs · bo 4u0 4'5. dt~y,s' a:fter the ·c<ilutt'. ttNm.ts ·a .' . 
. · ~etltlo~i for . .Rov~0w o'1• ~ooept<J fl,. Motion fdl' .Diso1~etionru-y .Reyiew, a~d. ni~~<le so;me ad~ition~l 
. S\lgg\'lSJti'orts~t\n· casos oomhig up fti t1 cli11:'e:re~t fas'hiort, 'Fgl'.tnq·.Cpurt of Appe~l:s;;WALA s~\ggestett'~·5. 

days ~tftGll.' the dt~~ dect~ fQl' the .last bdcfofr.esp·ondent p0rm;tt~ct.by RAP JO,f(b),. . . .. , . 
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. , · In th~~ WSJ?'A Cou1{k11les mtd 'l;~oo.~dtit·Gls C<>.mn'l.ltte~\ t\n.D;lterneltive p~·oposal erros·~, apot1aol't:J.¢.: · 
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most 'st1'o11gly :by :instltutlot\al ·mniol1. which :w.oql,d. ~ut1ke'· th(') due· G1ate 45 da1-ys prior to. m:al · m:gmmm.t, 
The WSBA B'oatd o:f. 0.9ve~·~o1's :apptov~ld theyt .pvop<Psal, an~l s.~nt tt o;tY~<Y the C.oufe, The Cpu~'t then 
publis~1ed fo!' comment n pl:oposutl1t~klng the ·m,ni¢us ·~t\le date ·~o days a:ft:el: revii;)W h,t gt·qnted,. Ol' 45 
days bef611e ora.! ·eu•g'U:moilt oi• .o.onsidl;)l.'.atiqn, on t11.o: tn~i'lts; w.Hlohever is 'S0Hi!l1¢1'. The·p~tidl~g' pt·opos~d 
.1;ctl'e ajso .adopts t~e '01'igil.fe~ol WAL~ proposal tomak~ an:~ious 1ir~ots du.e tn the,'Cotlti: o~ App~mls 4$. day,$ 

' ' ' ' I 

aftct•.tl1o d\(e. de\t~ !for tht;) Last b1·tof bf t'espon.4~:.mt . .' · : , . · ·,. ,. ·. . · ... ·' . · · · · · 
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. · . . ... Gl~et1. the Cot11't' s !i\ur1·e11t dook~t, ftt ·ln~ny. cas0s the d~~~; 'date for .aixxiptts subm~ssions· wil~ work 
. ·· . out t·o~\gnty.the.smu~ "thtJ.t is, 90 .days .a:J~e1' t·evie:W: is gt'l:11'l.ted·wtn.bo liQuglily 45· d~ys hefe:re- mg~:~met1t, ,. · 
· .. riut w.hen th6 thno. ·fl'om .g~t:tnt to· u.r.gmt1ent: is longet-, which histm1ou.ny would' inolude a aubSta11tiat 

'·11umbei\ of caS'<.'nil the Coutt. win hav.o ,the be1Iefit of' i~e\>el:v!,itg both the ami pus. bt'i<:1fil ~.hcl the .t!esp6n.~~s ' 
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ttt least a month 'berot'@ oml ~~t·gvummt. We boHev0 that itts·b'e~te:floinl fo~· tho Cou1't to have Iongo~· with 
the amfcus b1·~ef.<.~, rul.d pm.'tioulcu.•ly to have lol'l:get' with th~> 1'0Sl?011ses, 

As attotneys who us~mlly' rep1·esent p1:1xtie.~ in yo1w oo~J1'troom, we hftve been. p~wtloula1'ly 
oo110Q\1'l1i;jd that tho Coul't c\of;)a not havo sufficient time to oo11sldol'1'esponses to' amicus bl'lefs tmdel' the 
existing 1·~11~) muid11g mnlo~is briefs .th1e j~1st 30 duys br.?fOl'e m·g~unel:nt, 'Pa1'ties' co~tnsel have XlO cb.Qf<ile 
but to w!·H~ a t:(>spons.e to un ~wnlotls b1'l~fwht1e.P1'¢pa1'ing fot• o1•al m:gument, 1:111d without rogm·d to .oct~e1' 
bi'le:flitg deadti11es and argtunent oommltments i11. other onses, Itnnany cases.1 the resp.o11se· to t1111lous 
o~11mot. be olroulatecl to the C'm11't'befo~·e the preheadng ~11emo J,~ oo11'l;pl!i!ted, Maklng u1ui~~lS ~?l'lefs dt1e 

. ~\t h"ast 45 days bekol'l;'l at'P,j\l1'l.1011t lesse11s these oono<;w~s .. 

The ln~tl'ttltlom\~ .amtoi. e~.ppflr(:mtly 'blillieve that ifthet•e is oxtt'tl t1me in the bt•leflt'IB pt•ocess; 111ey 
should get th0 bene±lt. But mnious b1~le.fs at'e limited to 20 pages, I11 pl~acttoe, many of'them ft1'0· l'r.;Jally 
ahned nt letting th\;1 Cotu't kn<lw that t\ group ia: oonoomed E~bout the oase~ focusing te~s on:the 1t!e1•tts, 
Thero ·~we ~xoeptlo~1s1 'but amicus b11efs a!'e not su:ppos()d to 1'eh~sli ai·guments already made. L?Y tho 
pro:ties, so ihe.t:e is ~·elati:vely Uttlo oppo1·t~1nity fot' an amicus brkfto go into dl;ltail on "th~m(;)dts. 

More~>Ve1·~ the und~t·signed ~re aware of SO!'ne institlltkmal nmtoi' s .p~·aotloo. of lntelttlonally 
w.nttlng .until the 3 O"day. deadltn(:} to :l:1le, spocifloal'Jy to gain fl:taottoal advant~\ge, We .htrv.e eaoh been 
involved in oases in which 'institutional ~mici have. deHbet•ately held off. on :fl.liug bde:fs in '01'deJ• tq 
pl'event. ~~th~ other sidell :fl:otn: h~wing.mm·e time t6 1·esvond to· the .mnic~1s. submission. It is oi~en "Vel)' 
dif:tlct11t :fol' .oml.t1sex who need to f'oous @ J?1'epm•h1g fo'l' argument (~md on theil: obligations to oth:e1' 

· o!lents) to lnatea~t be called upGn to l'Ol'lpond to 'issuos t•aised by ftmicl. ... · is~mes .o:fXen not dh:eotly l'elevant 
to the speolflo issues thlil Cq\.Wt is lil~oly'tO ask abmlt dudng fll'gum.ent ,~in two weeks :ot• loss. We believe 
that pushlt1g 'l:>a(lk the time fol' mntov1s bl'iefs willl'esult !11 both bettet•· w~·ltten b1·lets, .and atvonger ol'al 
m·gutnents. The. Cmw.t should 11'l:alnttlin its p1•oposal t1t 90 days·f1·om grant,. ()1' 45 days befm•e t1~·g:Umqmt, 
whichever is eal'lier. ' ' ' ' ' ' 

In sLun, th<;Ji'O 1s Httle dotlbt. that the. current t.ule i1J not woddng well, Whil(} we migllt ,pl:efor 
lw.:vl'ng: even n1o1'e time bofm·~ ot·al tttgument in whioli to flle om· responses to atttloi> we are oet'talnly 
1Misfied. with: the C~m't' s· oomp~mnise proposal, We en-oom·t~ge. the Ooui't· to ·adopt lt, We n.lso ·ask the. 
Coutt to make tl'ie t·ule effective· fb'l' all onses h1 Se1~temb·e1·,. pel'111itth1g an'lldi whose oases full·o~ttslde 
the· 90·day provision to a~k :tbt"mot·e time, 

M:\Poos\oommllte~\RAP lO.z~>J:oposo~l Cllnnges to tho Amlotw Rul~, MP 10,2,doox 


