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“Washington.State Supreme Covitt Rijles Committes

Atfention; Justloo Charles Johnson, Chuir e,

“Tomple of Tustles © cee Coe

P.OBox 40929 . o ‘ Lo C
Olympls, WA98504~0929 o

Re I’xopos@d Changes to the Amioys Rule, RAP
.Dea(r Iustioe Johngon & Mmbers ol the Committoo.

We wuw {0 enoourage, you to adopt the n«zw voxsion of RAP 10, 2(L) outtotitly publishcd for .
commont: "Thiy proposd 1y th produot of a greal deal of wotlk by appellate lawyets from around the.

" state, together with this Coutt’s own. wml While 1t Iy ocminly f Lompromiﬁe, it § 8 great impmvemem '
- ovet the oxisting tulo. , ‘

The genests of this pro"posal bogem in meeting beLWeen thé Wnshmgmn App@llate Lawyens- '
. Agsoolatlon (topréseitod by:Hs eonprestdents, X ?oweud Gloodtfitend and Kon M«tswi‘s) goverel Yoars ugo, -
b1y wiiloh maty Justioes exprossed canoetns aboutitie way the oxisting amicus mle wotked, Weo hentd -
that botly amious bfefs and ﬁeaponses et aukving 10 lato Lo the Canel’s proper oohidetation,
- WALA therolope o togother & cominiitée congisting of tumerous appellaty la,wyets from. both the.
irstitutional amiel (such as WARA, WSAT WDT L,A LU oto.) ind thbse oi‘uﬁ 'who usually ropresem o
| partios, | molucﬁng the uﬁders gnod. . :

, The WALA ptoboaal suﬁ,gested tmt amious b1 ors be de 4‘5 days ai’cor the Cdurt th*ams o,
.. Peitfion for. Review o fo0oply 8, Wiotlon for Discrettonary Rewbw, and made some ddditional .
- auggeqtions Tor cages ooming up i o difforent fashton. For fhie Court of Appeals: WALA suggested a8
days pftar the duo deue for the Jast brlef okrespondont permiuecl by I{AP 10 Z(b) ‘

. - Inthe WSBA C‘outL Rules and chedurcq Corrm'ﬁuee, AL aliemative propofml ewaso, apomsored; *
mofst stromg v by dnstitutional amibcl, whivh would. toake'the due date 45 days prior to oval-argument,
The WSBA Boatd of Govermons appiovod {higt pxoposal dnd dent 1t oot the Clourt, The Cpuxt thet
published for comment & proposal melking the mutous due date 90 days afier review Iy granted, or 45

- das before oral agtment of, considetation on tho mmiw, wiilchever lssooner, The petidifig propeded
Sulo also adopts the original WAL broposal to make arnions bll@tfé due tn ther Oourt oPAppea 545 days
affer{lio duo ¢ ot Tor the [t brjof orwqpondem. ' : .

D Givm {he C‘om Vﬁ irent dockot, in memy casms fhe due date ot amious submis:amns will, worl k.
Coout mughly 116 samp « fhat g, 90. days afler yoviesy s gianted willbe rouglﬂy 48. days bofore eugumem. o
Bt whon the time from gring to agument'ls longer, whioh historloal] y would inolude a substantlal

b mmbcr of oascas, the Cout, will have the béneﬁt ol‘moei g boﬂa the amigms briaf emd the respmms ,
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af loast a month before oval argument, Wo bellove that 1t 15 bensflolal for the Cou to imve Jongor with
the amious bilofh, and partloulatly to have longoer with the tesponsos, '

A alttorneys who vsuelly reptesent pactles In your couitoom, weo have beeti pactioularly
oonoethed that fhe Gourt does not have sulficlent time Yo conslder responses to amlous bilefs underthe
oxlsting rule making amious briofy due just 30 days beforo axgument, Partles’ counsel have no chofee
but to wikle a vesponse to an amicus brlef while prepasing for otal argument, snd without regard to other
brlefing deadlines and argument commitments fn othior oases, Tn'many cases, the tesponge to amious
oannot.be olreulated to the Courtbefors the prohesing memo 1s cotpleted, Making amieus brlely due

ot lemst 45 duys bofors argumont lessens thoso SOneeLns, \

The Institstional amiol appar ontly baliove fhat 1F thore 1y oxtra ﬁme 1n the briefing process, moy

should got the beneflt, But amicus brlefy ate lmited to 20 pagoes, In praviice, many ofthem ate teally

ahmed at letting the Coust know that a gtoup Is concerned about the case, foousing levs on'the merlts,

Thete are exvoptions, but amious brlefy are not supposed to rehash argumems alroudy made. by {he
parties, so thote s relatively little oppor ndty for an amdons brlefto go tnto detall on the mor th,

Morsover, the undesigned are awere of some fnstitutional wmicl’s practlos of imomlonally
waltlng yntl the 30-day deadline to fle, spectfically to gain atactloal advantage, Wehave each been
volved In cases fn which dnstitutional medel have deliberately held off on fillng brlefs in order to
prevent. “the other side” front having.more time 6 tespons to the amious submission, 1t 1s often very
difﬂoult for voutisel who need to foous on prep‘aring for argument (and on thelr obligations to ofher

ollents) to Instead be ealled upon to ws;pond to Tgsues ralsed by amiol-Jssues often not direetly relevant
to the apwiho Isgues the Crovrt s Hikely to agk about durlng argument -t fwo weelsot less, We belleve
that pushing back the thme for amiows brlels will result in both betier wiltton briofs.and strotiger oral

atgaments, The Court.should maintanitq proposal ot 90 days-from grant, or 45 day% bcfom argument,
whichover Is eartier,

Ty swen, thete §o litle doubt that the ougrent rule Is not wotking well, ‘While we might prefor
having even more thme before oral argument in which to fle our responges to amlol, we are cerlalnly
sattsiod with the Cowit’s conpromige proposal, ‘We envotrage thie Coutt-to adopt it '‘We also ask the
Coutt to take the tule effeottve for all cases Septembei, permitting amidi whose oasos fall optsido
the 90 «day provision to agk for mone timo.
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